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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer information

Name adidas AG

Granted to date
of previous ex-
tension

02/22/2023

Address ADI DASSLER STRASSE 1
HERZOGENAURACH, D 91074
GERMANY

Attorney informa-
tion

JOHN ZACCARIA
NOTARO, MICHALOS & ZACCARIA P.C.
100 DUTCH HILL ROAD, SUITE 240
ORANGEBURG, NY 10962
UNITED STATES
Primary email: john.zaccaria@notaromichalos.com
Secondary email(s): peter.bucci@notaromichalos.com, nm-
pc@notaromichalos.com
8453597700

Docket no. J287-1879

Applicant information

Application no. 97153024 Publication date 10/25/2022

Opposition filing
date

02/21/2023 Opposition period
ends

02/22/2023

Applicant SPLYF Brand LLC
9615 S LOWE AVE
CHICAGO, IL 60628
UNITED STATES

Goods/services affected by opposition

Class 025. First Use: None First Use In Commerce: None
All goods and services in the class are opposed, namely: Beanies; Hats; Pants; Shoes; Socks;
Sweatpants; Sweatsuits; T-shirts; Tracksuits; Hoodies

Grounds for opposition

Priority and likelihood of confusion Trademark Act Section 2(d)

Mark cited by opposer as basis for opposition

U.S. registration
no.

5413495 Application date 04/28/2016

Register Principal

https://estta.uspto.gov


Registration date 02/27/2018 Foreign priority
date

NONE

Word mark SPLY-350

Design mark

Description of
mark

NONE

Goods/services Class 025. First use: First Use: Sep 24, 2016 First Use In Commerce: Sep 24,
2016

Footwear

Attachments J287-1879 Notice of Opposition.pdf(360590 bytes )

Signature /J287-1879-PB-as/

Name Peter Bucci

Date 02/21/2023
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

adidas AG, 

  Opposer, 

  v. 

SPLYF Brand LLC, 

  Applicant. 

NOTICE OF OPPOSITION 

Application No. 97/153,024 

Mark:  

adidas AG, a German joint stock company, located at Adi-Dassler-Strasse 1, 

Herzogenaurach, Germany, D-91074 (“adidas” or “Opposer”), believes that it will be 

damaged by registration of the mark SPLYF and Design as shown in Application Serial 

No. 97/153,024 (“Applicant’s Mark”), filed by SPLYF Brand LLC (“Applicant”), and 

Opposer having been granted an extension of time to oppose such application up to and 

including February 22, 2023, hereby opposes same. 

As grounds for opposition, it is alleged that: 

1. adidas is the owner of United States Trademark Registration No. 5,413,495, 

filed on April 28, 2016, and issued on February 27, 2018, for the trademark SPLY-350 for 

“footwear” in International Class 25 (the “SPLY-350 Registration”). 

2. Pursuant to 37 C.F.R. 2.122(d)(1), a printout from the TSDR electronic 

database record of the SPLY-350 Registration is attached as Exhibit A hereto, showing 

the current status and title of such registration in the name of adidas AG. 

3. adidas’s SPLY-350 mark is inherently distinctive. 

4. adidas acquired common law rights in SPLY-350 as a trademark for 

footwear prior to any claimed actual or constructive use of Applicant’s Mark. 
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5. adidas’s SPLY-350 mark has been prominently displayed on and in 

connection with adidas footwear offered for sale and sold in the United States prior to the 

filing date of the Applicant’s Application and, on information and belief, prior to the earliest 

date that Applicant may rely upon in this proceeding. 

6. Despite the prior rights of adidas in the SPLY-350 mark, on December 2, 

2021, Applicant filed Application Serial No. 97/153,024 seeking to register Applicant’s 

Mark, illustrated below, for “beanies; hats; pants; shoes; socks; sweatpants; sweatsuits; 

t-shirts; tracksuits; hoodies” in International Class 25 (“Applicant’s Goods”). 

 

7. Applicant’s Goods are identical and otherwise closely related to the goods 

for which adidas has used and/or registered its SPLY-350 mark. 

8. The identification of goods in Applicant’s Application is unrestricted as to 

trade channels and includes goods identical and closely related to the goods of adidas.  

Consequently, the goods of the parties are presumed to be offered and sold to the same 

classes of purchasers through the same channels of trade. 

9. In view of the similarities between adidas’s SPLY-350 mark and Applicant’s 

Mark and the fact that their respective goods are identical and otherwise closely related, 

there is a likelihood that Applicant’s Goods will be perceived as being sponsored by or 

affiliated with adidas. 
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10. Applicant’s Mark so resembles adidas’s SPLY-350 mark, as to be likely, 

when used in connection with Applicant’s Goods, to cause confusion, to cause mistake, 

or to deceive as to the affiliation, connection, or association of Applicant with adidas, or 

as to the origin, sponsorship, or approval of Applicant’s Goods by adidas, within the 

meaning of Section 2(d) of the Lanham Act, 15 U.S.C. §1052(d).  

11. If Applicant is granted the registration herein opposed, Applicant would 

thereby obtain at least a prima facie exclusive right to the use of Applicant’s Mark on or 

in connection with Applicant’s Goods.  

12. adidas believes it will be damaged, inter alia, by the likelihood of confusion, 

mistake, or deception, likely to be caused by the registration and/or use of Applicant’s 

Mark for Applicant’s Goods. 

13. For the foregoing reasons, Applicant is not entitled to registration of 

Applicant’s Mark for Applicant’s Goods. 

WHEREFORE, Opposer adidas AG, by its undersigned attorneys, respectfully 

requests that registration of Application Serial No. 97/153,024 be denied, and that this 

Opposition be sustained. 

Date: February 21, 2023 Respectfully submitted, 

/John Zaccaria/_____________ 
John Zaccaria 
Peter Bucci  
NOTARO, MICHALOS & ZACCARIA P.C. 
100 Dutch Hill Road, Suite 240 
Orangeburg, NY10962 
Tel: (845) 359-7700 
Email: john.zaccaria@notaromichalos.com 

Attorneys for Opposer 

adidas AG 
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STATUS DOCUMENTS MAINTENANCE Back to Search Print

For assistance with TSDR, email teas@uspto.gov and include your serial number, the document you are looking for, and a screenshot of any error
messages you have received.

Processing Wait Times: Please note that due to an extraordinary surge in applications, processing times are longer than usual. See current trademark
processing wait times for more information.

Generated on: This page was generated by TSDR on 2023-02-16 20:11:30 EST

Mark: SPLY-350

US Serial Number: 87017208 Application Filing Date: Apr. 28, 2016

US Registration Number: 5413495 Registration Date: Feb. 27, 2018

Filed as TEAS RF: Yes Currently TEAS RF: Yes

Register: Principal

Mark Type: Trademark

TM5 Common Status
Descriptor:

LIVE/REGISTRATION/Issued and Active

The trademark application has been registered with the Office.

Status: Registered. The registration date is used to determine when post-registration maintenance documents are due.

Status Date: Feb. 27, 2018

Publication Date: Jun. 20, 2017 Notice of Allowance Date: Aug. 15, 2017

Mark Information

Goods and Services

Basis Information (Case Level)

 

Mark Literal Elements: SPLY-350

Standard Character Claim: Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

Mark Drawing Type: 4 - STANDARD CHARACTER MARK

Note:
The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: Footwear

International Class(es): 025 - Primary Class U.S Class(es): 022, 039

Class Status: ACTIVE

Basis: 1(a)

First Use: Sep. 24, 2016 Use in Commerce: Sep. 24, 2016

Filed Use: No Currently Use: Yes

Filed ITU: Yes Currently ITU: No

Filed 44D: No Currently 44E: No

Filed 44E: No Currently 66A: No

Filed 66A: No Currently No Basis: No

Filed No Basis: No
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Current Owner(s) Information

Attorney/Correspondence Information

Prosecution History

Owner Name: adidas AG

Owner Address: Adi-Dassler-Strasse 1
Herzogenaurach GERMANY 91074

Legal Entity Type: JOINT STOCK COMPANY State or Country Where
Organized:

GERMANY

Attorney of Record

Attorney Name: John Zaccaria Docket Number: J287-1181

Attorney Primary Email
Address:

john.zaccaria@notaromichalos.com Attorney Email Authorized: Yes

Correspondent

Correspondent
Name/Address:

John Zaccaria
Notaro, Michalos & Zaccaria P.C.
100 Dutch Hill Road, Suite 240
Orangeburg, NEW YORK UNITED STATES 10962

Phone: 8453597700 Fax: 8453597798

Correspondent e-mail: john.zaccaria@notaromichalos.com
trademark@notaromichalos.com

Correspondent e-mail
Authorized:

Yes

Domestic Representative

Domestic Representative
Name:

Angelo Notaro Phone: 845-359-7700

Fax: 845-359-7798

Domestic Representative e-
mail:

anotaro@notaromichalos.com Domestic Representative e-
mail Authorized:

Yes

Date Description Proceeding Number

Nov. 14, 2022 NOTICE OF SUIT

Jul. 28, 2022 NOTICE OF SUIT

Jan. 24, 2020 ATTORNEY/DOM.REP.REVOKED AND/OR APPOINTED

Jan. 24, 2020 TEAS REVOKE/APP/CHANGE ADDR OF ATTY/DOM REP RECEIVED

Feb. 27, 2018 REGISTERED-PRINCIPAL REGISTER

Jan. 23, 2018 NOTICE OF ACCEPTANCE OF STATEMENT OF USE E-MAILED

Jan. 21, 2018 ALLOWED PRINCIPAL REGISTER - SOU ACCEPTED

Jan. 12, 2018 STATEMENT OF USE PROCESSING COMPLETE 71906

Dec. 26, 2017 USE AMENDMENT FILED 71906

Jan. 12, 2018 CASE ASSIGNED TO INTENT TO USE PARALEGAL 71906

Dec. 26, 2017 TEAS STATEMENT OF USE RECEIVED

Aug. 15, 2017 NOA E-MAILED - SOU REQUIRED FROM APPLICANT

Jun. 20, 2017 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED

Jun. 20, 2017 PUBLISHED FOR OPPOSITION

May 31, 2017 NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED

May 11, 2017 EXPARTE APPEAL TERMINATED 17208

May 11, 2017 APPROVED FOR PUB - PRINCIPAL REGISTER

May 11, 2017 JURISDICTION RESTORED TO EXAMINING ATTORNEY 17208

Feb. 17, 2017 EX PARTE APPEAL-INSTITUTED 17208

Feb. 17, 2017 EXPARTE APPEAL RECEIVED AT TTAB

Aug. 21, 2016 NOTIFICATION OF FINAL REFUSAL EMAILED
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TM Staff and Location Information

Assignment Abstract Of Title Information - None recorded

Aug. 21, 2016 FINAL REFUSAL E-MAILED

Aug. 21, 2016 FINAL REFUSAL WRITTEN 74816

Jul. 27, 2016 TEAS/EMAIL CORRESPONDENCE ENTERED 88889

Jul. 26, 2016 CORRESPONDENCE RECEIVED IN LAW OFFICE 88889

Jul. 26, 2016 TEAS RESPONSE TO OFFICE ACTION RECEIVED

May 20, 2016 NOTIFICATION OF NON-FINAL ACTION E-MAILED 6325

May 20, 2016 NON-FINAL ACTION E-MAILED 6325

May 20, 2016 NON-FINAL ACTION WRITTEN 74816

May 20, 2016 ASSIGNED TO EXAMINER 74816

May 03, 2016 NOTICE OF PSEUDO MARK E-MAILED

May 02, 2016 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED

May 02, 2016 NEW APPLICATION ENTERED

TM Staff Information - None

File Location

Current Location: PUBLICATION AND ISSUE SECTION Date in Location: Jan. 21, 2018

Proceedings - Click to Load
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